IN TEE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUILT
IN AND FOR PALM BEACH COUNTY, FLORIDA

FAMILY DIVISION
CASE NO. 50 1971 DR 004137 FD

; @N ANN EA B ANA
N ANN MAYO,
Petitioner/Former Wiie,

n/k/a SHAROC

and

WIL

DATES OF ORD

DATE OF HEARING: October 1, 2008

TON: Payments of $250.00 DET month to past due alimony arrears «

ADDRESS: 1050 Capri Isles Boulevard, #F103, Venice, FL 34292
"TORNEY : None

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Former Wife filed 2 Motion for Civil Contempt/Enforcement (DE 419) against
- the Former Husband on July 16, 2008, alleging the Former Husband has not made
any of the $250.00 per month payments to the accrued alimony arrears since July,

2006.
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Both parties appeared for the hearing at which the Former Husband argued the Court
should no longer enforce these arrears as it amounts to “indentured servitude” for him
and he ought to be afforded the opportunity to have “closure” in his life as to this
obligation rather than the continued anxiety this case presents for him. Among other
arguments, the Former Husband further argued the matter is an invasion of his right
to privacy and in violation of his constitutional rights among other arguments. In
deference to the Former Husband’s arguments and in an attempt to understand the
history of the situation, the Magistrate has thoroughly reviewed the entire Court file

i this matier,

A review of the Court file is revealing and insightful to the Former Husband's
present argument. This case was initially filed by the Former Husband as a divorce
case. However, in the February 5, 1971 Final Judgment, the Former Husband’s
request for a divorce was denied, but the Former Wife’s prayer for separaic
maintenance was granted since the Court found the equities of the case lied with the
Former Wife. The Court further found at that time that the Former Husband was
unemployed, but “quite employable”, and required him to pay 15% of his mcome as
child support and 15% of his income as alimony. In an April 15, 1971 Order, the
Court further found that the Former Husband’s conduct was “indicative of an
intention on the Former Husband’s part to sweat the Former Wife in an effort to get
a divorce” referring to the Former Husband’s Jack of payment.

A Contempt Order then entered on May 27, 1971 in which the Court found the
Former Husband refused to provide income information and refused to pay 30% of
his income to support the Former Wife and the four then-minor children of the
parties. Again in a February 22, 1972 Order, the Former Husband was found 1in
contempt for his wilful failure to pay child support and alimony and the Court found
that “throughout this litigation the Former Husband has to a great extent ignored the
Court’s Order, making token payments to his wife and chiidren, all the while living
with another woman”. The Court once again denied the Former Husband’s request
for a divorce while he was ignoring the Court Orders and stated his Petition for
divorce would be stayed until he purged the contempt by fully complying with the
Court Order. - ' -

In an Order on Motion to Purge Contempt (DE 11) entered on February 28, 1972, the
Court stated the Former Husband has continued to remain unemployed since
October, 1971, has made no bona fide effort to obtain employment, but rather has
“long since decided that he was going to pay for the benefit of his wile and children
the absolute minimum possible”. The Court pointed out that the Former Husband
was an educated, competent individual in good health and stated “there 1s no doubt
in the Court’s mind that had he any desire to adequately provide for his family, he
could do so™.
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A Final Judgment Dissolving Marriage (DE 16) was entered by the Court on July 28,
1972, requiring the Former Husband to pay $25 .00 per week alimony and $50.00 per
week child support. The temporary arrears at that time totalled $2,948.45. 1t 1s
interesting to note that the Former Husband’s alimony obligation of $25.00 a week
was never modified and remained at that meager amount until 1t was ultimately
terminated. At the time the children had all reached majority, the Former Husband
owed alimony and child support arrears of $40,703.45, which amount was reduced
to judgment.

The Former Husband spent the ensuing years attempting to ternunate and avoid his
continuing alimony obligation. A Contempt Order was entered 1n January, 1991 (DE
27). An Order of Commitment (DE 40) was entered on May 3, 1991, At that time,
there was a finding that the Former Husband was a self-employed computer
consultant and that his testimony “cast doubt on his credibility”. The Court stated
that the Former Husband presented records that he had deeded property back to his
parents which the Court found, even if true, “would be a sham transaction made by
Mr. Cabana to avoid having to pay his Court-Ordered child support”. The Court
once again found the Former Husband was “deliberately unemployed”™.

As far back as October 4, 1999, the Former Husband was making a request to have
his support balance “somehow forgiven” (DE 67). Agamn on December 24, 1999, the
Former Husband requested that his debt be reduced or ehminated (DE 69). He
inquired of the Court on January 25, 1999 (DE 71) how to reduce or eliminate his
payments. The Former Husband sent correspondence in October, 2001 (DE 73)
stating that his debt should be paid off. ' '

On April 5, 2004, the Former Husband filed a Supplemental Petilion for
Modification of Alimony (DE 89) which ultimately was granted on January 24, 20006,
on the basis that the Former Wife no longer had a need for the alimony. The Order
on Former Husband’s Supplemental Petition for Modification of Alimony and
Former Wife’s Prayer for Attorney Fees and Costs (DE 324) termunated the Former
Husband’s ongoing alimony obligation retroactive to the date his Petition was filed.
However, in the 219 docket entries between the time the Petition was filed in April,
2004, and granted in January, 2006, the Former Husband, on a pro se basis, did
everything possible to obfuscate the hitigation. This included filing an action in the
United States District Court which was ultimately dismissed for lack of federal
jurisdiction and filing an action for a declaratory judgment and Motion to Challenge
the Constitutionality of the permanent alimony statute which was accompanied by
a 48 page Memorandum of Law prepared by the Former Husband 1n which he made
multiple citations to statutes and case law.
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The Former Husband also filed various Motions challenging the constitutionality of
discovery rules i which he also presented a great deal of legal research including a
17 page memo arguing a violation of his right to privacy and a demal of equal
protection under the law. Ina September 27,2005 Order Denying Former Husband’s
Motion and Memorandum of Law to Terminate Alimony (DE 237) the Court
specifically enjoined the Former Husband from re-filing any pleadings seeking the
relief sought 1n his Motion and Memorandum to Terminate Alimony.

The Court specifically ruled in the Grder on Former Wife’s Motion to Dismiss
Supplemental Petition for Modification of Alimony (DE 238) entered on September
7, 2005, that the “Former Husband is not entitled to relief from any past due
alimony arrearages accumulated prior to April 5, 2004, or interest thereon.”
That Order is res judicata to the Former Husband’s present and continuing request
to somehow relieve him of the alimony arrears which accrued during all the years
they were owed and not paid. Also, another Order entered on the same date titled
Order on Declaratory Judgment Motion to Challenge the Constitutionality of the
Permanent Alimony Statute (DE 239) demied the Former Husband’s continuing
challenge to his alimony obligation.

The Orders were appealed by the Former Husband to the 4™ District Court of Appeal.
The Former Husband submitted another Memorandum of Law (DE 2066) on
September 29, 2005, in which he again argued that Fla. Statute Section 61.08
impermissibly infringes the Florida Constitution Separation of Powers (Article 11,
section 3). In November, 2005, the Former Husband recycled his Memorandum of
Law (DE 281) yet again arguing that Flonda Family Law Rule 12.285 (Mandatory
Disclosure) imperrnissibly infringes the Constitutional Article I, Section 23 Right of
Privacy.

1he Fourth District Court of Appeal 1ssued a Mandate 1 this case on May 25, 2007
(DE 411) with a per curiam decision stating that “even 1f Section 61.08 violated the
right to privacy, it would not relieve appellant [the Former Husband] of liability for
his alimony arrearages, because they have becorne vested.” Thatruling 1s dispositive
of the Former Husband’s continuing request to relieve him of these vested alimony
arrears.

The only 1ssue at this juncture 1s whether or not the Former Husband is presently in
contempt for his fatlure to comply with the Court Order (DE 308) entered on January
0, 20006, to pay the sum of $250.00 per month as a periodic contempt purge payment
to satisfy the balance due on the alimony arrears.







