WILLIAM A. CAB
Petitioner, Former Husband, pro se

Appellant, )
)
V. ) NOTICE OF APPEAL
SHARON ANN MAYO f/k/a )
SHARON ANN CABANA )
Former Wife., )
Appellee. )

NOTICE IS GIVEN that William A. Cabana, Appellant, appeals to the Florida
Supreme Court, the order of this court rendered March 7, 2007. A Motion tor
Rehearing was timely filed on March 13, 2007. An order denying the motion for

hearing was rendered May 8, 2007. This Notice of Appeal 1s filed May 29, 2007.

Respectfully submitted,

May 29, 2007
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I hereby certify that on this 29th day of May, 2007, I caused a true and accurate
copy of this Notice Of Appeal to be sent by U.S. mail to:

Sharon A. Mayo
220 Almeria Rd.,

[FIRST CLASS MAIL]

David J. Glantz, Esq.
Assistant Attorney General,
110 S.E. 6th Street, 10th Floor,

Fort Lauderdale, Fl. 33301-5000
'FIRST CLASS MAIL]
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DisTricT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT
January Term 2007

TWILLIAM A. CABANA
Appellant,
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No. 4D06-1883
‘March 7, 2007}
" PER CURIAM.

Appellant was held in contempt for failure to pay alimony and
appeals, arguing that Florida’s alimony statute, section 61.08, violates
the right to privacy provided in Article I, section 23 ot the Florida

Constitution, and the separation of powers provision contained in Article
[1, section 3 of the Florida Constitution. We aftirm.

Appellant’s marriage was dissolved in 1972, and he was ordered to
pay twenty-five dollars a week in alimony. He was found to be 1n arrears
in 1986 and 1991 and appeals a recent order finding him 1n contempt.
Anv arguments appellant has as to the constitutionality of section 61.08,
under which he was required to pay alimony, were waived when he failed
to raise these issues in the original dissolution proceeding. Sanford v.
Rubin, 237 So. 2d 134 (Fla. 1970); Gilbertson v. Boggs, 743 So. 2d 123
(Fla. 4th DCA 1999) (res judicata precluded paternity claim, which had
heen litigated in prior case and not appealed); Johnson v Women’s
Health Ctr., 714 Sc. 2d 580 (Fla. 5th DCA 1998} (samej.

Appellant points out that the right to privacy provided in Article I,
section 23, had not been in our constitution until the amendment of it,
several years after the dissolution of his marriage. Even if section £61.08
violated the right to privacy, it would not relieve appellant of liability for
his alimony arrearages, because they have become vested. DBoyer v.
Andrews, 143 Fla. 462 (Fla. 1940); McArthur v. McArthur, 106 So. 2d 73
(Fla. 1958).



Affirmed.

KLEIN, HAZOURI and MAY, JJ., concur.
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Appeal from the Circuit Court for the Fifteenth Judicial Circuit, Palm
Beach County; Martin H. Colin, Judge; LT. Case No.
50197 1DRO04 137XXDIFD.

William A. Cabana, Venice, pro se.

No brief filed for appellee.
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WILLIAM A. CABANA V. SHARON ANN MAYO F/K/A
SHARON ANN CABANA

Appeﬁﬂam / Peﬂﬁmer(g), | Appeliee / Respondent(s).

ORDERED that appellant's motion filed March 13, 2007, and amended motion
filed April 16, 2007, for renearing or rehearing en banc 1s hereby denied.

| HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:

William A. Cabana David J. Glantz Cathy L. Kamber
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