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WILLIAM A, CABANA,
Petitioner/

V.

SHARON ANN MAYD f/k/a

SHARON ANN CABANA,

Respondent /

JUDICIAL CIRCUIT COURY

FOR PALM BEACH COUNTY, FLORLDA

NO.: 501971DROCG4I3TXXDIFD

Former Husbhbana, Pro se

Former Wife.
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THE

TAKEN AT THE IN

LH.

£

COURT:
MS. KAMBER:

THE COURT:

MS. KAMBER:

PROCEEDINGS HELD BEFORE

HONORARLE MARTIN H. COLIN

STANCE OF TH.

o

PETITIONER/FORM:

VOL. IIL

Okay. Miss RKamber -—-
So the punishment --
Stop.

~~ obviously is the issue.

CROHUSBAND
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14 THE COURT: The time is up. Walt a few

15 minutes, and I will give you my ruling.

16 (Judge leaves courtroom.)

17 (Judge enters courtroom. )

18 THE CQURT: Okay. This is the Court

19 ruling on the Cabana matters.

20 On the former husband's supplemental

21 petition for modification of alimony, the Court
22 previously directed ~- granted a directed

23 verdict as to allegations in paragraphs 4-A, B,
24 and €, because the former husband has falled to

25 present sufficient evidence to show that
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rhere's been a substantial change in his
financial circumstance from the time of the
entry of the final judgment in 1972 until the
time that he filed his petition for
modification.

The Court kept, in effect, for the
remainder of the trial, paragraph 4-D in which
he alleged that based upon the substantial
change in circumstance, the respondent former
wife does not have the need any longer Ifor
alimony payments from him to her. The alimony
in this case originally was $25 a week and
remains 525 a week. The Court grants the
former husband’s supplemental petition for
modification. The Court finds that the former
wife no longer has the need for alimony from
the Former Husband.

The Court finds that there's insufficient
evidence -- ingsufficient credible evidence as
toc what the former wife was earning at the time
that the Court entered its final judgment in
1972. The wife presented no documentation on
that and guessed what her income wasg during
that time.

There's no question, though, that the wife

357
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currently has a full-time job in which she
carns between income and —- earned income and
interest income and rental income -~ enough
money to meet her reasonable needs, many of
which have been created subsequent to the
divorce by investments and other things that
she hag done properly for herself in order TO
enhance her financial position.

But in looking at what her circumstances
are now versus what I was told they were then
at the time of the judgment, the former wife's
overall Ffinancial circumstances are vastly

improved as shown in her financial affidavit

which is Exhibit No. 2 of the former husband's
She has a very valuable single~family home.
She has another rental property that's
valuable. She has two lots that's valuable
and ~- but she pays for all four of them.
Problematic to the former wife's case was
the Court is finding that the former wife
deliberately and intentionally undervalued tThe

assets contalined on her financial affidavit

which is Exhibit No. 2.

Now, each and every time that there was an

opportunity for the former wife to give

398
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rruthful evidence concerning the wvalue of a

property, the substantial competent evidence

showed that the values that she asserted on her

financial affidavit were far less than that
which wasg shown to exist through other much
more credible, substantial, competent evidence,
and that's due to the value of her home, the
value of rental property of the value of the
lots.

She also failed to reveal the existence of
bank checking account monies at Goldceoast Trust
when they were there in an amount over $6,000.
She puts in her household expenses an $395
payment as an expense of her household when
it's clear that although she borrowed on her
home, that expense was in order to pay for the
cost of a mortgage on other property.

The Court finds that the former -- that
the totality of the former wife's assets over
her liabilities are substantial to the ~-- as
well as her income -- to the extent that she no
longer has the need, and it would be
inequitable and improper to require the former
husband to be paying $25.00 a week or $107.50 a

month towards her support.
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As to the former wife's amended motion for

contempt, that motion is granted. The Court
finds that the amount ¢f the arrears that the
former husband owes, including interest, 1s as
of March 31, 2004, which is the last payment
date prior to the filing of his petition for
modification, to be 387,0660.92.

in addition to that, the former husband --
T have to take that separately. And
Miss Kamber, let me ask you something. That
amount which was on the ledger of your
accounting is inclusive of or not inclusive of
the amount that was in the judgment that ran
interest at 12 percent? Do you understand my
gquestion?

MS. KAMBER: 1 do.

THE COURT: What's the answer?

MS, KAMBER: I don't know, because the
clerk's records don't show it. You know what?
T take that back. Yes.

THE COURT: I believe it is inclusive.
Okavy.

MS., KAMBER: Yes. I take that back.

TEE COURT: All right. The Court finds

that Mr. Cabana had up to March 31, 2004 the

400



M3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

23

financial ability to pay the alimony of $25.00
a week,

I could take a lot of time to describe
what the Court deems to be a -- similar to the
former wife but maybe even more aggregious -—-
lack of credibility on the part of
Mr. Cabana in trving to describe through the
time that he filed his petition. His financial
situation, on every instance when he tried to
sssert that he did not have income for monies,
the records that were his records in hils
possession and control and bear his name, Show
the opposite.

And there's no guestion to the Court that
Mr, Cabana has had the ability to pay $25.00 &
week up to the time that I'm terminating 1t.
Not because he hasn't had the ability to pay
it, but because the wife -- former wife, no
longer needs 1t.

That sum is to bear interest at the
statutory rate and among the alternative
remedies, grant to the wife a money Jjudgment 1in
her favor against the husband for that amount
with interest from March 31, 2004. That

statutory rate has changed. 2006 1it's nine
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percent. In 2005 it was seven percent. It
2004 it was seven percent for purposes of
calculation.

The Court finds that Mr. Cabana's refusal
to pay for the alimony and child support
arrears, total arrears, 1s willful and that he
has failed to show a reasonable excuse for
nonpayment of it. The amount 1s s0 small that
it almost begs an analysis that he did not have
the ability to pay that amount. He just

refused to do 1t.

The Court finds that Mr. Cabana is 1in
contempt. The Court finds that Mr. Cabana
today has the present ability of the amount
that he owg$ in arrears to pay 57,500, That
sum found in bank accounts that Mr. Cabana has
elther ownaiahip of, or his money is in bank
accounts on other relatives of his that 1is his
money at a minimum from sources of income that
he's had either in the SouthTrust Securitles,
AmeriTrade, U.S. Bank or Colonial Bank
accounts.

The amount 1s probably much more than
that, Mr. Cabana has tried to be deceitful to

the Court and not disclosed records over and
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over again. So the Court orders Mr. Cabana
incarcerated in Sanford right now. And there
will be an order of commitment paper work that
follows that. And Mr. Cabana is to stay in
jail indefinitely until he purges nimsell DY
paying $7,500 plus the sheriff's fee. He 1is
also to pay the balance that he owes at the
minimum amount of $200 a month.

The three prior sanction orders =-- there's
no motion for contempt dealing with those.

MS ., KAMBER: Yes, there 1s.

THE, COURT: Oh, there is? Okay. Where 18

=

that motion?

MS., KAMBER: It was handed to Your Honor.

It was set for a hearing.

&

THE COURT: Okay.

M&, KAMBER: Do you want me to find it7

THE COQURT: Hold on. Is it the November
18th one? It is. Correct. On the former
wife's motion for contempt dated November léth
in which it is alleged that the Court
previously entered three sanctlon orders
against Mr. Cabana on July 5, August 18 and
September 28, 2005 in the amounts of 5412 .50,

S450 and 5467.50 for a total of 51,330, the
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Court finds Mr. Cabana in contempt for failing
to pay. They're all overdue. He's refused TO
pay deliberately. He has the financial ability
to pay. He has shown no reason, no avidence of
the inability to pay those sums, and he hils
held in contempt. Mr. Cabana may purge himself
from contempt by paying 51,330,

This Court finds he has the ability to pay
from the same sources as 1 previously
indicated. ©On that matter, the Court will
enter an instance order of commitment. He's TO
he incarcerated and stay in jail indefinitely
until that sum of $1,330 1is paid.

MR. CABANA: Your Honor, a hardship

regquest, please.

&

THE CQURT: As to attorney's fees. The
former wife has requested attorney's fees. The
Court grants that reguest in part. IT'm going
to enter a separate order on the amount. The
primary basis for the fees was not that
Mr. Cabana has a superior financial ability to
pay then does the former wife. He has some

ability to pay fees.

THE WITNESS: But the primary basis 1s

that under the Rosen factors, Mr. Cabana has
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cauged by his deliberate, willful and
persistent failure to comply with the Court
rules and lying on answers to interrogatories
about the existence of bank accounts and
causing the former wife to expend more
attornev's fees than she otherwise would have
had to expend due to those -- and his conduct
on his part. So I'm entering a separate order
when I go through Miss Kamber's time sheets and
set forth the amount of attorney's fees that
will ke paid thereon.

Okay. Anything from your side,

Mr, Cabana, that I did not rule on that was
raised in the pleadings®?

MR. CABANA: The ruling, when you
determined how much was in the bank, you were
not ruling on. How much -- or you didn't nave
the correct information of how much each

account has.

THE COURT: I'm not asking for argument.
I'm asking did I not cover the subjects.
Anything that I omitted to cover?

MR. CARANA: I lost communication when you
said go in jail, because I have a hardship

request., I would ask that the Court divulge me
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Stay where you are, please.

MR. CABANA: Your Honor, my vehicle 1s
over in the garage. How do I -- I'm at a loss.
I'm by myself here.

THE COURT: It will stay there until
you —-- we'll give you a phone call to allow you
to speak to whoever you want to get your money
over to the sheriff's office.

And the way this works is you've got kind
of a get-out-a-jail card. You can purge
vourself of contempt --

MR. CABANA: I understand, Your Honor.

THE COURT: =-- by making that payment
right away.

MR. CARBANA: 1I'1l have to be in for a long

ime.

THE COURT: Okay. All right.
MR. CABANA: I do not have the ability to
purge.
(Thereupon, the proceedings were

concluded at 12:55 p.m.)
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